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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1 - 9 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 1 appears to be directed to processing 
data to determine physiological information rather than a practical application of the 
physiological information. Claim 1 does not result in a physical transformation nor does 
it appear to provide a useful, concrete and tangible result. Specifically, it does not 
appear to produce a tangible result because merely examining a plethysmographic 
signal to obtain information therefrom is nothing more than a computation within a 
processor. It fails to use or make available for use the result of the determination to 
enable its functionality and usefulness to be realized. Additionally, the asserted 
practical application in the specification is for outputting/reporting the results. The 
practical application is not explicitly recited in the claims nor does it flow inherently 
therefrom. Therefore, claim 1 appears non-statutory. 

In addition, dependent claims 2 - 9, while reciting further limitations, fail to 
explicitly or inherently recite the practical application. 

Claim Rejections • 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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4. Claims 1 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Diab et ah (6,002,952 - previously cited) in view of Noll. Diab et al. teach an oximeter 
arrangement (Figure 12; column 15, line 37 - column 16, line 34) for processing red and 
infrared light samples including performing Fourier transforms on the measured data. 
The frequency domain information can be further processed to extract the pulse rate 
information (see Figure 12 elements 1260, 1252 and Figure 17 and the description of 
"Transform Based Pulserate Detection" which begins in column 20). The Fourier 
transforms can be implemented with fast Fourier transforms (column 22, lines 54 - 59). 
Diab et al. teach all of the features of the claimed invention except that log 
transformations are applied to the frequency domain signals to provide log transformed 
frequency domain signals. Noll teaches a cepstrum analyzer, using the same principles 
of Diab, that allows identification of a peak by use of logarithmic transforms of frequency 
transformed values (column 2, line 38 - column 4, line 48). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify Diab et al. to 
include applying a log transformation to the frequency domain data, as taught by Noll, 
since this allows identification of the desired spectral peak that relates to pulse rate. 
With regard to claims 3, 4, 6, and 7, Diab et al. teach that fast Fourier transforms may 
be used in processing the signals, but do not teach particular details of the processing. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the processing of the fast Fourier transforms with known steps, including 
adjusting the size of the transformed portion to correspond with a desired signal under 
analysis. Further, for analysis of a periodic signal, such as heart rate, it is known to limit 



Application/Control Number: 10/645,046 Page 4 

Art Unit: 3768 

the analyzed data to data that corresponds with the period of the signal to obtain the 
desired results. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 - 9 have been considered but are 
moot in view of the new ground(s) of rejection. 

6. It is noted that Applicant contends that the teaching of column 22, line 66 - 
column 23, line 3 of the Diab reference (see remarks filed 2/27/06 in the final paragraph 
on page 11) teaches away from a rejection such as that set forth in paragraph 2 above. 
However, this teaching of the Diab reference must be interpreted with proper 
consideration of its context, and cannot be understood without such a consideration. 
When reviewed in such a manner, it is clear that Diab is describing analysis related to 
removal of noise from an input signal. It is incorrect to extrapolate that the noted 
comment was meant to teach away from use of a log transformation in the pulse rate 
(Figure 17) analysis. As such, the rejection set forth above is not taught away from, and 
is properly set forth. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric F. Winakur whose telephone number is 571/272- 
4736. The examiner can normally be reached on M-Th, 7:30-5; alternate Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eleni Mantis-Mercader can be reached on 571/272-4740. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Eric F Winakur 
Primary Examiner 
Art Unit 3768 

15 May 2006 




